
Planning Commission  
Planning and Development Division 
City of Galveston 
April 21, 2020 

1 
 

 

20P-012 STAFF REPORT 
ADDRESS: 
Adjacent to 1602 16th Street 
 
LEGAL DESCRIPTION: 
Adjacent property is legally described as 
M.B. Menard Survey, North One-Half of 
Lot 1 (3001-1), Southeast Block 46, 
Galveston Outlots, in the City and 
County of Galveston, Texas. 
 
APPLICANT/REPRESENTATIVE: 
James Pope 
 
ADJACENT PROPERTY OWNER: 
James Pope 
 
EASEMENT OWNER: 
City of Galveston 
 
 

ZONING: 
Urban Neighborhood, Neighborhood 
Conservation District (UN-NCD-1) 
 
REQUEST: 
License to Use  
 
APPLICABLE REGULATIONS: 
Section 13.202 of the LDR 
Chapter 32-5 of the City Code of Ordinances 
 
STAFF RECOMMENDATION: 
Approval 
 
EXHIBITS: 
A – Applicant’s Submittal 
B – Department and Utility Comments 
 
STAFF: 
Daniel Lunsford, Planner 
(409) 797-3659 
dlunsford@galvestontx.gov 

 
Public Notice and Comment: 
Per Section 13.808 of the Land Development Regulations and state 
law, written public notice of this request is required. Public notices 
are sent to all property owners within 200 feet of the subject site and 
are sent to the address on file with the Galveston Central Appraisal 
District. 

Sent Returned In Favor Opposed No 
Comment 

20     

City Department Notification Responses:  
Police Chief Vernon Hale and Fire Chief Charles Olson : concerns 
about a permanent encroachment to the right-of-way as a solution 
to an intermittent, temporary issue. 

 
 
Background Information 
The house located at 1602 16th Street was built sometime after 1899 
according to historic Sanborn insurance rate maps.  The owner 
obtained a permit to raise the house to approximately fourteen (14) 
feet above grade in 2016.  The western face of the house lies along 
the 16th Street right-of-way; however, the applicant wishes to add a 
walkway along that side to access the side of the house for repairs 
and to install storm protection when needed. This walkway will 
encroach three (3) feet into the 16th Street right-of-way if approved. 

mailto:dlunsford@galvestontx.gov
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Executive 
Summary 
 
Physical 
Characteristics  
 
 
 
 
License to Use 
 
 

 
Staff 
Recommendation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   

The applicant is requesting a Permanent License to Use to add a walkway along the 16th Street 
right-of-way. 
 
The existing one-story frame and siding structure lies immediately adjacent to the 16th Street 
right-of-way.  The proposed walkway would run along the entire west side of the existing house, 
into the 16th Street right-of-way, approximately fourteen (14) feet above grade (refer to 
Attachment A).  There is approximately 12.5 feet of clearance between the bottom of the existing 
house and the ground.  
 
A License to Use (LTU) is required prior to placing items within or otherwise obstructing City right-
of-ways in accordance with Chapter 32-5 of the City Code of Ordinances. 
 

 
The proposed walkway encroaches three feet into the right-of-way directly above an existing 
sidewalk; however, the encroachment will be located over twelve feet above grade.  No city 
departments or outside utilities expressed objections related to their respective functions, nor 
did Centerpoint Energy object to the encroachment. 
 
Staff recommends Case 20P-012, request regarding a License to use the public right-of-way be 
approved, subject to the following conditions: 
  
 

Specific to Case 20P-012: 
1. The applicant shall be responsible for any damage to the right-of-way area caused by the 

maintenance of the existing structure, and should the right-of-way be damaged in any way, 
the applicant shall repair the area; 

2. The licensee shall ensure that future construction or improvements do not increase the 
degree of encroachment in any way; 

3. The proposed walkway shall be built as high above existing grade as is practicable; 
 
Standard Conditions: 

4. The Licensee shall adhere to all comments/conditions received from City departments 
and shall obtain all required permits, construction documents, and inspections.  Should 
conformance with the comments/conditions require alterations to the project, as 
approved, the case must be returned to the Planning Commission for additional review 
and approval. Failure to comply with all comments/conditions may result in penalties 
and/or revocation of this permit; 

5. The cleaning of the debris from the site shall be the responsibility of the Licensee; 
6. The Licensee and all of the Licensee’s rights granted are conditioned that owners of utility 

facilities, whether publicly or privately owned, have at all times access to the property 
made subject of the License, together with the right to enter the property and excavate 
for the purpose of repairing, replacing, locating and maintaining such utility facilities, if 
any; 

7. The Licensee shall execute the License to Use Agreement within 90-days from the date 
the Planning Commission approved the License to Use, otherwise the Agreement shall 
be of no further effect and shall be considered as having been canceled fully; 

8. Licensee undertakes and promises to hold the City of Galveston harmless and to 
indemnify and defend it against all suits judgments, costs, expenses and damages that 
may arise or grow out of the use or grant of the license to use city right-of-way under this 
agreement regardless of fault; 

9. The City does retain the right and option to cancel the License and terminate all rights of 
the License upon ninety (90) days written notice of such cancellation and termination, 
sent to Licensee at the mailing address provided herein; and, Licensee agrees and shall 
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be obligated to vacate the property made subject of the license and to remove all 
improvements and/or obstruction located thereon at Licensee’s own expense prior to 
the expiration of said 90-day notification period. 

 
 
 
 
Respectfully Submitted, 
 
 
 
             April 13, 2020 
 
Daniel Lunsford                                                                                             Date 
Planner 
 
 
             April 13, 2020 
 
Catherine Gorman , AICP                                                                             Date 
Assistant Planning Director / HPO 

  

  

  

 
 

DLunsford
DAL Signature
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From: Charles Olsen Sr.
To: Hale, Vernon; Daniel Lunsford
Subject: RE: 20P-012 Request for encroachment into right-of-way
Date: Wednesday, March 18, 2020 12:11:38 PM
Attachments: image001.png

image002.png

Exactly, I agree with Chief Hale statement.
 

From: Hale, Vernon <VHale@GalvestonTX.Gov> 
Sent: Wednesday, March 18, 2020 12:10 PM
To: Daniel Lunsford <DLunsford@GalvestonTX.Gov>; Charles Olsen Sr. <COlsen@GalvestonTX.Gov>
Subject: RE: 20P-012 Request for encroachment into right-of-way
 
My objection is that they are requesting a permanent encroachment on the Right of way for repairs and
intallations that have a defined timeline.
 
 
V. L. Hale III
Chief Of Police
Galveston Police Department, 
O:  409.765.3798 | C: 409.370.4594| vhale@galvestontx.gov
Visit us online at www.galvestontx.gov/police | Follow us on Facebook & Twitter
@ChiefHaleGPD
 

 

From: Daniel Lunsford <DLunsford@GalvestonTX.Gov> 
Sent: Wednesday, March 18, 2020 12:06 PM
To: Hale, Vernon <VHale@GalvestonTX.Gov>; Charles Olsen Sr. <COlsen@GalvestonTX.Gov>
Subject: RE: 20P-012 Request for encroachment into right-of-way
 
Gentlemen,

If an objection is expressed by a city department, it must be noted in the staff report.  Can you articulate
your specific objections in regards to police and fire safety and/or operations for the staff report?

Much appreciated!
 

From: Hale, Vernon <VHale@GalvestonTX.Gov> 
Sent: Wednesday, March 18, 2020 12:02 PM
To: Charles Olsen Sr. <COlsen@GalvestonTX.Gov>; Daniel Lunsford <DLunsford@GalvestonTX.Gov>; Angelo
Grasso <AGrasso@GalvestonTX.Gov>; Centerpoint ROW <lrow@centerpointenergy.com>; Chris Harrison
<CHarrison@GalvestonTX.Gov>; David Ewald <DEwald@GalvestonTX.Gov>; Dilcia Jimenez-Vazquez
<DJimenez@GalvestonTX.Gov>; Leslie Alquicira <LAlquicira@GalvestonTX.Gov>; Mike Shahan
<MShahan@GalvestonTX.Gov>; Mike Telplacido - AT&T <mt1565@att.com>; Robert Fearrington
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<RFearrington@txgas.com>
Subject: RE: 20P-012 Request for encroachment into right-of-way
 
Chief typed exactly what I was responding with. A permanent fix for temporary issues does not make sense
to me. He could do scaffolding rather than ladder. However, as stated I will leave it to the experts and go
with your decision.  
 
 
V. L. Hale III
Chief Of Police
Galveston Police Department, 
O:  409.765.3798 | C: 409.370.4594| vhale@galvestontx.gov
Visit us online at www.galvestontx.gov/police | Follow us on Facebook & Twitter
@ChiefHaleGPD
 

 

From: Charles Olsen Sr. <COlsen@GalvestonTX.Gov> 
Sent: Wednesday, March 18, 2020 11:38 AM
To: Hale, Vernon <VHale@GalvestonTX.Gov>; Daniel Lunsford <DLunsford@GalvestonTX.Gov>; Angelo
Grasso <AGrasso@GalvestonTX.Gov>; Centerpoint ROW <lrow@centerpointenergy.com>; Chris Harrison
<CHarrison@GalvestonTX.Gov>; David Ewald <DEwald@GalvestonTX.Gov>; Dilcia Jimenez-Vazquez
<DJimenez@GalvestonTX.Gov>; Leslie Alquicira <LAlquicira@GalvestonTX.Gov>; Mike Shahan
<MShahan@GalvestonTX.Gov>; Mike Telplacido - AT&T <mt1565@att.com>; Robert Fearrington
<RFearrington@txgas.com>
Subject: RE: 20P-012 Request for encroachment into right-of-way
 
Daniel,
 
I think we need to leave this decision up to the experts, such as yourself.  In my opinion, we should not approve.
 
Sincerely,
Charles Olsen, Fire Chief
Galveston Fire Department
823 - 26th Street, Galveston, TX  77550
O: 409.797.3850 | C: 409.370.4583 | colsen@galvestontx.gov

From: Hale, Vernon
Sent: Wednesday, March 18, 2020 11:23 AM
To: Daniel Lunsford; Angelo Grasso; Centerpoint ROW; Charles Olsen Sr.; Chris Harrison; David Ewald; Dilcia
Jimenez-Vazquez; Leslie Alquicira; Mike Shahan; Mike Telplacido - AT&T; Robert Fearrington
Subject: RE: 20P-012 Request for encroachment into right-of-way

They want a permanent deck to make repairs and installations ?
 
 
V. L. Hale III
Chief Of Police
Galveston Police Department, 
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O:  409.765.3798 | C: 409.370.4594| vhale@galvestontx.gov
Visit us online at www.galvestontx.gov/police | Follow us on Facebook & Twitter
@ChiefHaleGPD
 

 

From: Daniel Lunsford <DLunsford@GalvestonTX.Gov> 
Sent: Tuesday, March 17, 2020 12:47 PM
To: Angelo Grasso <AGrasso@GalvestonTX.Gov>; Centerpoint ROW <lrow@centerpointenergy.com>;
Charles Olsen Sr. <COlsen@GalvestonTX.Gov>; Chris Harrison <CHarrison@GalvestonTX.Gov>; David Ewald
<DEwald@GalvestonTX.Gov>; Dilcia Jimenez-Vazquez <DJimenez@GalvestonTX.Gov>; Hale, Vernon
<VHale@GalvestonTX.Gov>; Leslie Alquicira <LAlquicira@GalvestonTX.Gov>; Mike Shahan
<MShahan@GalvestonTX.Gov>; Mike Telplacido - AT&T <mt1565@att.com>; Robert Fearrington
<RFearrington@txgas.com>
Subject: 20P-012 Request for encroachment into right-of-way
Importance: High
 
Hello all,

Attached are exhibits for a license to sue the public right of way request at 1602 16th Street here in
Galveston.  The applicant wishes to build a three foot wide deck approximately twelve feet above grade in
order to access the front of the house for repairs or to install hurricane protection. 
 

Note that there are overhead electrical and possibly telecom lines along 16th Street on the same side of the
street, as shown in the attached photo. The distance between those poles and the proposed deck will be
about ten feet.

Please review and respond with comments or concerns by March 26th.  Thanks!
 

Daniel Lunsford, Planner
Development Services Department
P.O. Box 779 Galveston, TX 77553 | 823 Rosenberg Galveston, TX 77550
O: 409.797.3660 | D: 409.797.3659 | F: 409.877.1560 | dlunsford@galvestontx.gov

Get social! Follow @cityofgalveston On Facebook, Twitter, & Instagram

 

mailto:vhale@galvestontx.gov
http://www.galvestontx.gov/police
https://www.facebook.com/galvestonpolice
https://twitter.com/galvestonpd
mailto:DLunsford@GalvestonTX.Gov
mailto:AGrasso@GalvestonTX.Gov
mailto:lrow@centerpointenergy.com
mailto:COlsen@GalvestonTX.Gov
mailto:CHarrison@GalvestonTX.Gov
mailto:DEwald@GalvestonTX.Gov
mailto:DJimenez@GalvestonTX.Gov
mailto:VHale@GalvestonTX.Gov
mailto:LAlquicira@GalvestonTX.Gov
mailto:MShahan@GalvestonTX.Gov
mailto:mt1565@att.com
mailto:RFearrington@txgas.com
http://www.galvestontx.gov/
mailto:%7BE-mail%7D



